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Staff capability procedures 
Guidance for governing boards 

Governing boards must establish capability procedures that apply when there is serious 
underperformance which the appraisal process and management support have been unable to 
address. 

The difference between capability and conduct 
Capability is about an employee's ability, whereas conduct is about an employee's behaviour 
and so is a disciplinary issue. It is important to understand the difference so that the 
appropriate procedure can be followed. 

Adopting capability procedures 
It is common for capability procedures to be incorporated within the appraisal policy adopted 
for the school/trust and for it to be reviewed on an annual basis. Most boards in maintained 
schools adopt the model appraisal policy/capability procedures of their local authority to 
ensure compliance with the Education (School Teachers’ Appraisal) (England) Regulations 2012. 
Academies do not have to comply with these regulations, but it is good practice to do so. 

Regardless, all schools and academies must adhere to relevant legislation that affects 
employers as well as the principles set out in the ACAS Code of Practice on disciplinary and 
grievance procedures. 

Capability procedures should set out the possible outcomes arising from serious 
underperformance. These can range from re-starting the appraisal process (if and when the 
underperformance has been addressed) to issuing a written warning or dismissal. 

Governing boards should seek assurance that those responsible for operating the capability 
procedures are properly trained for the task.  

Capability procedures typically involve the following stages: 
1. Formal capability meeting 
2. Formal review meeting 
3. Decision meeting 
4. Appeal against the outcome 

Taking part in capability meetings and appeals  
In most cases, capability procedures are dealt with at line management level and so do not 
require the involvement of governing boards. However, there are exceptions, such as when the 
headteacher/CEO is the subject of capability procedures, or there is an appeal which was dealt 
with by the headteacher/CEO at the previous stage. Your policy will outline instances in which 
the board may be involved. 

https://www.nga.org.uk/Knowledge-Centre/Staffing/Employment-procedures/Disciplinary-Procedures.aspx
https://www.acas.org.uk/acas-code-of-practice-for-disciplinary-and-grievance-procedures/html
https://www.acas.org.uk/acas-code-of-practice-for-disciplinary-and-grievance-procedures/html
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Tips to help manage an effective process 
 Ensure that you are suitably briefed on your responsibilities. 

 Ensure that you have access to specialist HR support and seek advice from your governance 
professional as needed. 

 Refer to your policy/procedure at all times. 

 Avoid prior knowledge of the case to remain impartial – this also helps to ensure that 
sufficient governors/trustees are available to deal with other HR procedures (such as 
grievances) relating to the matter. In some cases, it may be necessary to seek 
governors/trustees from outside the board. 

 Governors/trustees who have a conflict of interest or loyalty should not take part. 

 Remain objective at all times – ensure decisions can be justified in line with 
the policy/procedures.     

Further reading 
 NGA’s guide to executive leader appraisal 

 ACAS advice on conduct and capability procedures  

 DfE model appraisal and capability policy 

Thank you for reading this information. If you have any feedback you’d like to share, please 
email kcfeedback@nga.org.uk. 

Don’t miss out on membership benefits 
If you’re an NGA member, check your account details are correct by logging in at nga.org.uk and 
visiting the account management page. Every member of your governing board needs an up-to-
date account to access benefits including our Governing Matters magazine and weekly e-
newsletter. If you don’t have an account or you’re unsure, talk to your clerk, chair or contact us. 

https://www.nga.org.uk/Knowledge-Centre/Staffing/Performance-management/Headteacher-Appraisal-A-Practical-Guide.aspx
https://www.acas.org.uk/capability-procedures
https://www.gov.uk/government/publications/teacher-appraisal-and-capability-model-policy
mailto:kcfeedback@nga.org.uk
https://www.nga.org.uk/Home.aspx?viewmode=0
https://www.nga.org.uk/Contact-us.aspx
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