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All schools have 
responsibilities for 

keeping children and 
young people safe

 ANUMBER OF organisations 
have oversight and 
intervention powers in 

schools, but it is not always clear (to 
schools or the individual organisations) 
who can intervene, when, for what, 
and in what type of school.

The key players are the DfE, the 
Education Funding Agency (EFA), the 
regional schools commissioners (RSCs) 
and the relevant local authority (LA). 
Ofsted is not covered in this article.

The DfE, headed by the secretary of 
state (SoS) for education, Nicky Morgan 
MP, is of course at the top of the tree. It 
is responsible for determining the policy 
under which the EFA, RSCs and to a 
large extent LAs operate. LAs, the EFA 
and RSCs have a mixture of operational, 
oversight and intervention functions, but 
for different aspects of policy. 

Throw into this mix those who work 
for the DfE as ‘education advisers’, 
who may be responsible for academy 
brokering and/or ‘other functions’ and 
the water isn’t so much slightly cloudy 
as downright murky. RSCs are also civil 
servants sitting within the DfE who can 
take decisions on behalf of the SoS, and 
the EFA is an executive agency under the 
control of the DfE. 

Gillian Allcroft looks at the 
outside bodies a school might hear 
from and why this can happen

WHO’S 
WATCHING 
YOU?

If that is the case the school will 
almost certainly hear from the RSC as 
s/he is responsible for deciding which 
multi academy trust (MAT) schools that 
are to be converted will join. It is possible 
that if your school has been judged as 
‘requires improvement’, particularly if this 
is not the fi rst such judgment, you will 
hear from a DfE ‘adviser’ who will visit to 
‘persuade’ you that academisation is the 
right thing to do.

Academies and the RSC
In academies the RSC is responsible for 
the oversight of education performance. 
S/he has the power to issue a warning 
notice if the performance of the school 
is not considered acceptable. This 
may follow the end of year key stage 
examination results, an Ofsted inspection 
or local intelligence. The fi rst stage is 
usually a pre-warning notice which will 
alert the academy trust that the RSC is 
watching and set out the actions the 
RSC expects it to take and within 
what timescales. 

If the required improvement does not 
take place a warning notice will be issued 
by the RSC. Warning notices are the fi nal 
stage and as well as setting out what 
aspects of performance the academy 
trust needs to improve, may also suggest 
courses of action – eg that the trust 
may want to consider joining another 
‘stronger’ trust. The warning notice will 
also set out what the school needs to 
do to improve, by when and what will 
happen if the trust does not comply. 
This may involve the RSC appointing 
additional directors to the trust or in 

There is simply no clear dividing line 
between who is responsible for which 
type of school and indeed in the case 
of central government which bit does 
what in relation to academies. The lines 
are going to be further blurred when the 
education and adoption bill becomes law 
(probably in March and taking effect 
from September). 

Performance related matters
Currently if you are a maintained school 
the LA has powers of intervention 
if you are deemed to be a school 
causing concern. Those powers can be 
exercised automatically if you are rated 
‘inadequate’ by Ofsted, or if the LA 
issues a formal warning notice. 

A warning notice can be issued 
either because of concerns about the 
school’s educational performance or 
its leadership and management, 
including governance. 

Once either of these happens you 
become ‘eligible for intervention’ and 
there are a number of powers available 
to the LA. These include removing the 
governing body and replacing it with an 
interim executive board (IEB).

 In addition, if a formal warning notice 
is issued the DfE can then take an interest 
because the Academies Act allows it to 
issue an Academy Order in respect of any 
school which is ‘eligible for intervention’. 

The DfE’s view is that the best 
mechanism for school improvement is 
conversion to academy status, so it is 
highly likely that if the school is rated 
‘inadequate’ by Ofsted, academisation 
will be seen as the preferred option. 

There is simply 
no clear dividing 
line between who is 
responsible for which 
type of school 
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Top of the tree: secretary 
of state Nicky Morgan 
addresses NGA’s 2015 
summer conference

Gillian Allcroft is NGA’s 
deputy chief executive

The DfE does employ some
improvement advisers, who apparently
don’t currently fall under the RSC’s remit
and whose role is a little unclear

more serious cases the termination of the 
funding agreement.

If you govern a school with a religious 
character the relevant religious authority 
(for Church of England and Catholic 
schools the diocesan body) may also 
have a say. It will certainly have oversight 
over whether the school is upholding 
its religious ethos. It may also have the 
power to appoint some or a majority 
of the governors/directors. If you wish 
to make changes to the school, the 
constitution of your governing board, 
or convert to academy status you 
will generally need its approval. Early 
conversations with the relevant contact 
may make changes easier to implement.

Support
If you are a maintained school (and the 
majority of primary schools still are) the 
LA remains your fi rst port of call. Most 
LAs retain some school improvement 
advisers; the capacity does vary and 
may be reduced by the cuts to LAs in 
the chancellor’s autumn statement. But 
if your school is struggling you should 
alert them if they have not already 
approached you.

In academies the trust board is 
responsible in the fi rst instance for 

sourcing support. If you are in a 
MAT you are likely to have in-house 
school improvement advice available. 
Standalone schools can contact a 
national or local leader of education 
(NLE or LLE) or purchase support from 
an independent consultant.

RSCs do not have a remit for 
providing support although they 
should have knowledge of what is 
available in your area. The DfE does 
employ some improvement advisers, 
who apparently don’t currently fall 
under the RSC’s remit and whose role is 
a little unclear. 

Financial matters
Maintained schools are still subject to 
their LA. If you have concerns about your 
budget and ability to stay in the black 
(and let’s face it, many of us already 
have or will do over the next few years) 
an early conversation with your LA’s 
fi nance contact is sensible. Not least it 
demonstrates that the governing body 
is aware of the situation and is trying 
to manage it. 

The LA can suspend the delegated 
budget of any school, with immediate 
effect, if it is concerned about its fi nancial 
management. This power exists through 

the regulatory framework for school 
fi nance, independently of the powers in 
the Education and Inspections Act. 

Academies are funded by the EFA and 
if you have concerns about your fi nancial 
health that is who you should contact. 
Where the EFA has concerns about the 
management of an academy’s fi nances 
it can, under the Academies Financial 
Handbook, issue a fi nancial notice to 
improve (FNtI). This will set out what 
actions the academy needs to take for 
the order to be rescinded. In extreme 
cases the EFA can determine that the 
concerns are so serious that the only 
solution is to terminate a trust’s funding 
agreement and for the schools within the 
trust to be placed under the control of 
another trust. 

Slightly bizarrely, a FNtI can also be 
issued where there are governance 
concerns about a trust. It is confusing 
that this power falls within the EFA’s 
remit rather than the RSC’s. If a school 
within a trust is underperforming 
(which does fall within the remit of the 
RSC) surely that is a failure of the trust 
board (ie governance).

Safeguarding concerns
All schools have responsibilities for 
keeping children and young people safe 
and should follow the DfE’s guidance – 
Keeping Children Safe in Education 
and Working Together to Safeguard 
Children. LAs have overarching duties 
under the Children Act 1989 in respect 
of safeguarding children in need, or 
those suffering or at risk of suffering 
signifi cant harm. 

As this duty is to the children it does 
not matter whether they are educated in 
an academy or a maintained school (or 
indeed in any other sort of educational 
institution). Where an LA has concerns 
about safeguarding arrangements in 
a maintained school it can use its own 
powers of intervention. Where concerns 
are about an academy then according 
to the draft Schools Causing Concern 
Guidance it should refer 
them to the relevant RSC 
or the EFA. 


